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FR U N RO S .
RE-STATED & AMENDED

DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
OF
ALEXANDER CROSSING HOMEOWNERS ASSOCIATION, INC.

THIS DECLARATION made on the 26™ day of February, 2004, by CROSSMANN
COMMUNITIES OF TN, LLC, A Tennessee Limited Liability Company, (“Declarant™),

WITNESSETH:

WHEREAS, Declarant is the owner of certain real estate, located in DeSoto County,
Mississippi, which is more particularly described in Exhibit “A” (hereafter “Real Estate”) attached
hereto and by this reference, made a part hereof, upon which Declarant intends to develop a
residential subdivision.

WHEREAS, the real estate more completely described in what is attached hereto and
incorporated herein by reference as Exhibit “B* and shall hereafter be referred to as the
“Additional Real Estate™

WHEREAS, Declarant desires to subdivide and develop the Real Estate and may in the
future desire to subdivide and develop such portions (or all) of the Additional Real Estate as
may be made subject to the terms of this Declaration, as hereinafter provided:

WHEREAS, the term “Property” shall hereafter mean and refer to the Real Estate
together with such portions of the Additional Real Estate as have from time to time been
subjected to and at anytime subject to this Declaration.

NOW, THEREFORE, the Declarant hereby declares that all of the Lots (as defined in
Article 1l below) in the Property, as they are held and shall be held, conveyed, hypothecated, or
encumbered, leased, rented, used, occupied, and improved, are subject to the following
restrictions, all of which are deciared to be in furtherance of a plan of the improvement and sale
of the Property and each Lot situated therein, and are established and agreed upon for the
purpose of enhancing and protecting the value, desirability and attractiveness of the Property as
a whole and each of the Lots situated therein. The restrictions shall run with the Property and
shail be binding upon the Declarant, its successors and assigns, and upon the parties having or
acquiring any interest in the Property or any part or parts thereof subject to these restrictions.
The restrictions shall inure to the benefit of the Declarant and its respective successors entitied
to the Property or any part or parts thereof.

As of the date of execution hereof, the Property consists solely of the Real Estate. The
Owner of any Lots subject to these restrictions, by (i) acceptance of a deed conveying title
thereto, or the execution of a contract for the purchase thereof, whether from Declarant or a
subsequent Owner of such Lot or (ii) the active occupancy of any Lot, shall accept such deed,
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execute such contract and/or actively occupy such Lot subject to each restriction and
agreement herein contained. By acceptance of such deed, execution of such contract, and/or
actively occupying such Lot, each Owner acknowledges the rights and powers of Declarant and
of the Association with respect to these restrictions and also for itself, its heirs, personal
representatives, successors, and assigns covenants and agrees and consents to and with
Declarant, the Association, and the Owners of each of the Lots hereby affected to keep,
observe, and comply with the terms and conditions hereof.

Declarant shall have, and hereby reserves the right, at any time, and from time to time,
at any time prior to the expiration of the Development Period, to add to the Property and subject
to this declaration all or any part of the Additional Real Estate. Any portion of the Additional Real
Estate shall be added to the Property, and therefore and thereby becomes a part of the Property
and subject in all respects to this declaration and all rights, obligations, and privileges herein,
when Declarant places of record with the County in which the Property is located, an instrument
so declaring the same to be part of the Property, which supplementary declaration (hereafter
‘Supplementary Declaration’) may be as part of a subdivision plat for any portion of the
Additional Real Estate, or by an amendment or supplement to this Declaration. Such
Supplementary Declaration may contain modifications hereto and additional terms, conditions,
restrictions, maintenance obligations, and assessments as may be necessary to reflect the
different character. if any, of the added Dwelling Units or Additional Real Estate.

Upon recording of any such instrument on or before the expiration of the Development
Period. the real estate described therein shall, for all purposes, thereafter be deemed a part of
the Property and the Owners of any Lots within such real estate shall be deemed for all
purposes, to have and be subject to all of the rights, duties, privileges, and obligations of
Owners of Lots within the Property. No single exercise of Declarant's right and option to add
and expand the Properly as to any part or parts of the Additional Real Estate, shall preclude
Declarant from thereafter from time to time further expanding and adding to the Property to
include other portions of the Additional Real Estate, and such right and option of expansion may
be exercised by Declarant from time to time as to all or any portions of the Additional Real
Estate so long as such expansion is accomplished on or before the expiration of the
Development Period. Such expansion of the Property is entirely at the discretion of the
Declarant and nothing contained in this Declaration or otherwise shall require Declarant to
expand the Property beyond the Real Estate, or to any portions of the Additional Real Estate,
which Declarant may voluntarily and in its sole discretion from time to time subject to this
Declaration.

ARTICLE |
Name

The subdivision of the Property created by this Declaration shall be known and
designated as ALEXANDER CROSSING (hereafter “Subdivision”).

ARTICLE I

Definitions
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The following terms, when used throughout this Declaration, shall have the
following meanings and definitions:

Section 2.1 "Articles” means the Articles of Incorporation of the Association (as
hereinafter defined) filed, or to be filed, with the Office of the Secretary of State of Mississippi,
as the same are or hereafter may be amended from time to time.

Section 2.2 "Association” means the ALEXANDER CROSSING HOMEOWNERS
ASSOCIATION, INC., a non-profit corporation, its successors and assigns.

Section 2.3 “Board of Directors” means the Board of Directors of the Association.

Section 2.4 “Builder” means a person or entity engagéd in and responsible for the
original construction of a residence on a Lot.

Section 2.5 “Common Area” means: (1) those portions of the Property, including
improvements thereto, facilities and personal property owned, to-be-owned, leased or to-be-
leased by the Association from time to time for the common use, benefit and enjoyment of the
Owners (as hereinafter defined), (2) Lake Area. as defined below, and (3) items (if any) deemed
Common Area for maintenance purposes only. Unless expressly stated to the contraty, the term
Common Area as used herein (whether or not so expressed) shall include all portions of the
Property designated on the Plat {(as hereafter defined) as a “Block”, “Common Area”, “CA.”, or
such other areas within the Property that are not otherwise identified on the Plat {(as hereafter
defined) as a lot or street. The Common Area to be conveyed to the Association at the time of
conveyance of the first Lot to an Owner is described in the Plat {as hereinafter defined).

Section 2.6 “Common Expenses” shall mean and refer to expenses of administration of
the Association, and expenses for the upkeep, maintenance, repair and replacement of all
Common Area, and all sums lawfully assessed against the Owners by the Association, and all
sums, costs and expenses declared by this Declaration to be Common Expenses.

Section 2.7 “Community’ Network’ shall mean a system of communication and internet
connectivity which may include some or all of the Provider Services, and which is achieved
through the Technology Infrastructure.

Section 2.8 “Declarant” means CROSSMANN COMMUNITIES OF TN, LLC, a
Tennessee limited liability company and its successors and assigns.

Section 2.9 “Development Period” means the period of time commencing with Declarant’s
acquisition of the Property and ending when Declaring has completed the development and sale
of, and no longer owns, any Lot or any other portion of the Property. The Development Period
shall recommence each time the Declaring acquires any part (or all) of the Additional Property.

Section 2.10 “Dwelling Unit’ means any single-family residence situated upon a Lot (as
hereafter defined).

Section 2.11 “Lake Area(s)” means any Common Area on which a lake now exists or is
later constructed by Declaring and “Lake” means a body of water, which now exists or is later
constructed by Declaring in a Lake Area.

Section 2.12 *L ot” or “Lots” means, as the context requires, any parcel or parcels of land
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designated as such upon the Plat (as hereinafter defined) or, after construction, that parcel of
land upon which there is constructed a Dwelling Unit that is conveyed to an Owner (as
hereinafter defined) by the Declarant Subject to any necessary approval of the appropriate
governmental authority, a “Lot” may contain portions of real estate greater or less than its
originally platted dimensions should the Declarant deem it advisable in order to accommodate
the construction of a Dweiling Unit.

Section 2.13 "Owner” means the record owner, whether one or more persons or entities,
of the fee simple title to any Lot which is a part of the Property, including contract sellers, but
otherwise excluding those having such interest merely as security for the performance of an
obligation. Unless specifically indicated to the contrary, the term “Owner” shall include the
Declarant.

Section 2.14 “Ptat” means the subdivision plats of the Property, which are recorded with
the Recorder of the county in which the Property is located, as the same may be hereafter
amended or supplemented pursuant to this Declaration.

Section 2.15 “Provider” shall mean and refer to the entity or entities which provides
Provider Services.

Section 2.16 “Provider Services” shall mean, without limitation, television, cable, computer
connection and/or internet connection by line, wire, cable, fiber optic, main, duct, pipe conduit,
pole, antenna, microwave, satellite dish, or wire or wireless technology.

Section 2.17 “Technology Infrastructure” shall mean and refer to technological devices,
hardware, co-axial or other cable, optic fibers, software, lines, wires, mains, ducts, pipe
conduits, poles, antennas, microwaves, satellite dishes and/or other wired connections and
wireless connections.

ARTICLE I
Properly Rights, Easements, and Encroachments

Section 3.1 Owners’ Easements of Enioyment of Common Area. Every Owner shall have a
nonexclusive right and easement of enjoyment, in common with all Owners, in and to any
Common Area, which nonexclusive right and easement or enjoyment shall be appurtenant to
and shall pass with title to every Lot (in the form of a right to membership in the Association),
subject to the following provisions:

(a) The right of the Association to charge reasonable admission and other fees for the
use of recreational facilities, if any, situated upon the Common Area owned by the Association;,

(b) The right of the Association to suspend the voting rights and right to use of any
recreational facilities, if any, by any Owner (i) for any period during which any assessment
remains unpaid and (i) for a period not to exceed sixty (60) days for any infraction of its
published rules and regulations;

(c) The right of the Association to promulgate reasonable rules and regulations
governing the use of the Common Area owned by the Association including, without limitation,
parking, swimming, boating, fishing, (including the denial thereof of any such rights} and upon



BXOL66PEO 135

improvements, additions or alterations 1o the Lots and the Common Area owned by the
Association;

d) The rights of Declarant as provided in this Declaration, as the same may be
amended from time to time;

(e) The right of the Association to mortgage any or all of the Common Area owned by
the Association, upon the approval of two-thirds (2/3) of the membership of each class of
members of the Association;

(fy The easements reserved elsewhere in this Declaration and the right of the
Association to grant further reasonable utility easements across and through the Common Area
owned by the Association for the benefit of its members; '

{(g) The right of the Association to dedicate or transfer all or any part of the Common
Area owned by the Association to any public agency, authority or utility for such purposes and
subject to such conditions as may be agreed to by the members or otherwise allowed pursuant
to this Declaration, as amended. No such dedication or transfer, except as allowed pursuant to
this Declaration, shail be effective unless there is recorded an instrument agreeing to such
dedication or transfer signed by two-thirds (2/3) of the membership of each class of members of
the Association;

(h) If ingress or egress to any Lot is through the Common Area, any conveyance or
encumbrance of such Common Area is subject to such Lot Owner’s easement for ingress and
egress;

(i) The right of the Declarant to erect any signs (i) advertising the sale of the Property or
any Lot and/or (ii) identifying the Subdivision;

(j) The right of the Declarant to install, or cause to be installed, Technology
Infrastructure in Common Areas; and

(k) All other rights, obligations and duties as set forth in this Declaration, as the same
may be from time to time amended or supplemented.

Section 3.2 Delegation of Use. In accordance with the By-Laws and any reasonable and
nondiscriminatory rules and regulations promulgated from time to time by the Association, and
subject to the rights of others as set forth in this Declaration, any owner may assign his or her
right of enjoyment of the Common Area owned by the Association, to family members, guests,
tenants or contract purchasers who reside on the Lot.

Section 3.3 Certain Obligations and Access Rights to the Common Area.

(a) Except as otherwise set forth in this Declaration, the Association, subject to the rights
of the Owners as set forth in this Declaration, shall be responsible for the management and
control, for the exclusive benefit of the Owners as provided herein, of the Common Area owned
by the Association and for the maintenance of the same in good, clean, attractive, safe and
sanitary condition, order and repair.

(b) The Association shall have and is hereby granted a general right of access and
easement to all of the Common Area owned by the Association and across the Lots, ‘at



BXOL 66050 | 3¢

reasonable times and at any time in case of emergency, as reasonably required by its officers,
directors, employees and their agents and independent contractors, to the full extent necessary
or appropriate to perform its obligations and duties as Set forth in this Declaration. The
easements and rights specified herein also are reserved for the benefit of Declarant so long as

Declarant owns any portion of the Property and for so long as Declarant may be liable under
any builder's warranty.

Section 3.4 General Drainage, Utility, Sewer and Other Development Easement - The following
rights and easements reserved in this Section 3.4 shall not be exercised with respect to a Lot,
after the conveyance of such Lot, in @ manner that (i) unreasonably and adversely affects any
Dwelling Unit or portion thereof located upon such Lot or the Owner’s use or enjoyment thereof,
or (i) unreasonably restricts the rights of ingress and egress to such Lot. The following rights
and easements reserved by Declarant in this Section 3.4 shall run with the land, and Declarant’s
right to further alter or grant easements shall automatically terminate and pass to the
Association one (I) year after Declarant shall have conveyed the last Lot within the Property.
The following rights and easements reserved in this Section 3.4 are not intended to permit, and
shall not be construed to permit, (i) any Provider to enter any easement reserved in this Section
3.4, or (i) the Association to install or authorize to be installed, in any easement reserved in this
Section 3.4, any Technology Infrastructure or any other equipment, facilities, or installations of
any type for the purpose of bringing Provider Services to any Lot, Dwelling Unit, and/or any
improvements on a Common Area.

(a) Declarant hereby reserves unto itself, and unto any public or private utility, a general
easement (“General Drainage, Utility, and Sewer Easement”} for drainage, utility and sewer
purposes in, on and over all of the Common Area and any Lot, so as to permit Declarant to
properly install and allow to be installed and maintained all electrical, telephone, water, gas, and
sanitary and storm sewer, to serve any Dwelling Unit constructed on the Property. This General
Drainage, Utility, and Sewer Easement shall include all areas of the Property outside any
Dwelling Units, with the exception of any areas covered by chimneys, or patios. Improvements
or permanent structures installed within the Common Area are subject to the rights (including
the right to remove where reasonably necessary without duty of replacement or reimbursement)
of the Declarant and any public or private utility to construct, maintain, repair or remove any
necessary facilities. By virtue hereof, Declaring reserves the right to install a lake(s) or pond(s)
on any Common Area. The rights hereunder and easements hereby reserved survive the
conveyance, by the Declarant to the Association, of any Common Area. This easement shall be
in addition to any easement identified or designated upon a Plat as a drainage, sewer, utility,
cable, landscape, sign, transmission, flowage or similar type easement.

(b) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, an easement (“Lake Easement”) and right-of-way in and to any Lake Area (s) or
areas now or hereafter shown on the Plat as a “Block”, “Commeon Area”, or “Lake” or any other
Common Area within the Property used as a water retention or detention area, or on which a
L ake now exists or is later constructed, for the purpose of fulfilling any maintenance obligations
set forth in this Declaration and/or establishing and maintaining proper surface water drainage
throughout the Property, and an easement of ingress and egress through so much of the
remainder of the Property as is reasonably necessary or appropriate, to perform such actions as
Declarant or the Association deem necessary or appropriate, for the purpose of establishing and
maintaining proper surface water drainage throughout the Property, which such actions shall
include the construction, repair and maintenance of retention and detention ponds or lakes in
accordance with the requirements of applicable law and of all governmental agencies having
jurisdiction (without undertaking any obligation or duty to exceed such requirements).



BL{OLGOPEOI3T

(c) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the right and an undefined sign and facilities easement (“Sign and Facilities
Easement”) to install, erect, construct and maintain an entryway sign or signs, directional signs,
advertising signs advertising the Property or the Lots therein, lighting, walkways, pathways,
fences, walls and any other landscaping, architectural and recreational features or facilities
considered necessary, appropriate, useful or convenient, anywhere upon the Property (except
upon any Lot after the first conveyance thereof). Any such signs shall comply with any
applicable zoning requirements and all such facilities shall be maintained by the Association as
a part of its Common Area maintenance obligations.

(d) Declarant reserves unto itself during the Development Period, and thereafter unto the
Association, the full right, title and authority to:

(i) Relocate, alter or otherwise change the location of any Drainage, Flowage,
Utility, Sewer and Lake, Sign and Facilities Easement, or any facility at any time located
therein or thereon;

(i) Grant such further easements, licenses and rights-of—way, temporary or
permanent, exclusive or non-exclusive, surface or otherwise, as Declarant may deem
necessary or appropriate, for ingress and egress, utility and similar purposes on or
within any portion of the Property, for the benefit of the Property or any portion thereof,
and,

(iii) Describe more specifically or to change the description of any Drainage,
Flowage, Utility, Sewer, Lake, Sign and Facilities Easement or any other easement,
license or right-of—way now or hereafter existing on the Property, by written instrument,
amended Plat or amendment to the Plat recorded in the Office of the Recorder of the
County in which the Property is located.

(e) The title of the Association (as to the Common Area owned by the Association during
the Development Period) and of any Owner of any Lot shall be subject to the rights and
easements reserved herein.

Section 3.5 Declarant's General Network Easement. The following rights and easements
reserved and retained in this Section 3.5 shall not be exercised with respect to a Lot, after the
conveyance of such Lot in a manner that (i} unreasonably and absolutely affects any Dwelling
Unit or portion thereof located upon such Lot or the Owners use or enjoyment thereof or (i)
unreasonably affects the rights of ingress and egress to such Lot. The Declarant hereby forever
reserves, retains, and is granted a blanket, exclusive, perpetual easement over, above, across,
under, upon, along, and through the Property and all Lots, Common Areas, and streets located
therein (i) for the purpose of owning, installing, maintaining, repairing, replacing, relocating,
removing, improving, expanding and otherwise servicing the Community Network and
Technology Infrastructure, and any other equipment, facilities, and installations of any type
bringing Provider Services to any Lot, Dwelling Unit, and/or any improvements on the Common
Area. This General Network Easement may be conveyed, assigned, and transferred by the
Declarant, in the Declarant’s sole discretion, without notice or consent of the Association, die
Owners, or any other person. The General Network Easement is for the exclusive benefit of the
Declarant, and its successors, designees and assigns, and is an appurtenant easement which
runs with the Property and all Lots, Common Areas, and streets therein. Only those Providers
which receive the Declarant's explicit written permission shall be permitted within the General
Network Easement. The Declarant’s right under this Section 3.5 shall survive beyond the
Development Period and exist in perpetuity, and this General Network Easement shall be in
addition to any easement identified or designated on a plat.




Section 3.6 Easement for Emergency Purposes. An easement is hereby dedicateq and
granted for use in the case of emergency~by-emergency vehicle i , poli

and ambulances ang emergency personnel, public and private, over ang upon the Common

common property shall not extend upon such common property and the fee title to such
common property is reserved to the grantor to e conveyed to the Assaciation for the common

Section 3.8 Designated Drainage. Utility, and Sewer Easements. There are strips of ground
designated on the Pjat as drainage easements, utility easements, sewer €asements, sanitary
Sewer easements and storm sewer easements, or any combination thereof (hereafter
collectively “DU&E Easements”), which are hereby reserved to the appropriate governmental
entities, public utilities, private utilities and Provider(s) for the installation and maintenance of

swales, ditches, pipes, drains, sanitary sewers, manholes, detention and retention areas or
other drainage facilities, the Community Network and Technology Infrastructure; provided,

Section 3.9 Designated Easements for Landscaping, Mounding, Screening and Signage. Within
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improvements shall be erected or maintained in the area of such easements, except by the
Declarant during the Development Period and thereafter by the Association. Furthermore,
notwithstanding anything in thjs Declaration to the contrary, no planting shall be done, and no
hedges, walls, fences, structures, signs, or other improvements shaji be erected between (i} the
area of any such €asements and (ii) any perimeter roadway, public highway or right-of-way
along the perimeter or boundary of the Property, except by the Declarant.

Section 3,10 Designated Network Easement. Any strips of ground identified on a Piat as a
Network Easement are hereby forever exclusively for the Deciarant. and the Declarant's
successors, designees and assigns, for the purpese of instaliling, Maintaining, repairing,
replacing, improving, relocating, expanding, removing or otherwise servicing the Technology
Infrastructure and Community Network, and any other equipment, facilities, and installations of

Section 3.11 Street Dedication. All streats Now or hereafter located upon the Property are
hereby dedicated to the pubiic.

Section 3.12 Easement Work. Notwithstanding any architecturaj approval under Section
6.2 below, during the course of any maintenance, service, repair or work upon any easement,
the Declarant, the Association, any private utility, any public utility, and/or any governmental
entity shail have the right and the authority, without any obligation or liability whatsoever
planted, to any owner, to remove, damage, or destroy any fence or other structure or
landscaping built, erected, Mmaintained or planted jn any easement described in Section 3.7 and
Section 3.8 above.

Section 3.13 No Access. There may be strips of ground designated on the Plat as “no
access strips”, “no access”, "no access easement”, “no access esmt”, or by other similar
language. Vehicular ingress, egress, and traveling and/or the construction of improvements for
such ingress, egress and/or traveling, is prohibited On, over, or across any such strips or areas.

Section 3.14 Reservation of Right to Grant Easement. The Deciarant hereby reserves the
right, in its discretion, to (i} grant easements Upon, under, over and across the Property for the
benefit of land which is adjacent to the Property and/or (i) to obtain, for die benefit of the
Property, easements upon, under, over and across the real estate which is adjacent to the
Property.
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ARTICLE IV

Association Membership, Voting Rights,
Board of Directors, and Professional Management

Section 4.1 Membership. . Initially. the person(s) who serve as incorporator(s) of the
Association shall be the member(s) (the “Initial Member(s)"). The Initial Member(s) shall remain
member(s) of the Association until the Association Articles of incorporation are accepted by the
Mississippi Secretary of State, at which time the initial Member(s) shall cease to be member(s)
uniess they also qualify as Class A or Class B members. Every Owner of a Lot, which is subject
to assessment, shall be a member of the Association. Apart from the Initial Member(s), a
membership i the Association shall be appurtenant to and may not be separated from
ownership of any Lot.

Section 4.2 Classes of Membership and Voting Rights. The Association shall have the
following two (2) classes of voting membership:

Class A. Class A members shall be all Owners with the exception of the
Declarant. Class A members shall be entitled to one (I) vote for each Lot owned. When
more than one person holds an interest in any Lot, all such persons shall be members.
The vote for such Lot shall be exercised as die members holding an interest in such Lot
determine among themselves, but in no event shall more than one vote be cast with
respect to any Lot.

Class B. The Class B member shall be the Declarant. The Declarant shall be
entitied to three (3) votes for each Lot owned. For purposes of this calculation, it shall be
assumed that Declarant owns all Lots. which number shall be reduced as Lots are
conveyed by the Declarant to an Owner. The Class B Membership shall cease and be
converted to a Class A Membership on the happening of either of the following events,
whichever occurs earlier:

(i) December 31, 2010; or

(ilfWhen the total number of votes outstanding in the Class A Membership
is equal to the total number of votes outstanding in the Class B
Membership; provided, however, that the Class B Membership shall
recommence in the event that the Declarant subsequently records a plat
of part of or all of the Property and, by virtue thereof~ total number of
votes outstanding in the Class A Membership is no longer equal to or
greater than the total number of votes outstanding in the Class B
Membership; or

(i) The date on which the Class B Member agrees in writing to the cessation

and conversion of the Ciass B membership.

Section 4.3 Board of Directors. The Board of Directors of the Association shall be
appointed and/or elected as prescribed by the Association's Articles and By-Laws. The Board of
Directors shall manage the affairs of the Association. Directors need not be members of the
Association.

Section 4.4 Professional Management. The Association may, in its sole and subjective
discretion, engage or employ a professional manager or management company, possessing

10






